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o Do the educator evaluation parameters need to be changed as they no longer provide actional 

information to better support your educators and students? 

▪ If so, depending on the changes you wish to make, a material change or a variance plan 

may be the right next steps for your LEA.  See Question IB, below, for further 

information.  

Q&A 

IA. DOES AN LEA HAVE TO COMPLY WITH THE REQUIREMENTS OF EDUCATION LAW §3012-D FOR 

THE 2022-23 SCHOOL YEAR? 

Yes. For the 2022-23 school year, LEAs are required to fully implement their currently approved educator 

evaluation plans.   

Please note: If you have an educator evaluation plan that was approved before April 12, 2019, Education 

Law §3012-d, as amended, requires your LEA to submit a new plan to the Department once you enter into 

a successor collective bargaining agreement (CBA). Therefore, if your LEA has entered into a successor 

CBA any time after April 12, 2019, or if your LEA agreed to keep your plan the same, you are required to 

submit your new agreement to the Department for review and approval by the Commissioner.  Please 

email EducatorEval@nysed.gov to request access to the new streamlined educator evaluation form. 

  

IB. HOW DOES AN LEA KNOW IF THEY NEED TO APPLY FOR AN EDUCATOR EVALUATION 

VARIANCE OR IF THEY SHOULD REQUEST A MATERIAL CHANGE FOR THEIR CURRENTLY 

APPROVED EDUCATOR EVALUATION PLAN? 

A material change for an educator evaluation plan is required when making any changes to an approved 

plan that fall within the requirements of Education Law §3012-d and the Commissioner’s regulations (e.g., 

a change in assessment for an SLO in the Student Performance category, a different approved rubric for 

the Teacher Observation/Principal School Visit category, etc.).   

A variance may be used for the provisions of Education Law §3012-d that delegate responsibility to the 

Commissioner to establish the standards and procedures (e.g., a measure of student growth for teachers 

in the Student Performance category that does not rely on the results of a summative assessment, etc.) 

but where an LEA wishes to employ processes, procedures or methods beyond the parameters defined in 

the regulations while still complying with the requirements of Education Law §3012-d.   

Both a material change and a variance are subject to collective bargaining to the extent required by 

Article 14 of the Civil Service Law. 

If an LEA is unsure if the proposed revision for their educator evaluation plan requires a material change 

or a variance, they should reach out to their educator evaluation team contact at the Office of Educator 

Quality and Professional Development, or send an email to EducatorEval@nysed.gov. 

 

http://www.nysed.gov/educator-quality/educator-evaluation-plans
http://www.nysed.gov/educator-quality/educator-evaluation-plans
mailto:EducatorEval@nysed.gov
https://www.regents.nysed.gov/common/regents/files/520brca3.pdf
mailto:EducatorEval@nysed.gov
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IC. WHAT IS THE DEADLINE FOR SUBMITTING AN EDUCATOR EVALUATION VARIANCE?  WHAT IS 

THE DEADLINE FOR SUBMITTING A MATERIAL CHANGE? 

Variance applications must be approved by the Department by December 1 of a school year to be 

implemented in that school year. Absent a finding by the Commissioner of extraordinary circumstances, a 

variance application approved after December 1 of a school year will not be implemented until the 

following school year. The Department advises LEAs to submit variance applications as soon as possible to 

ensure that all stakeholders know, as early in the school year as possible, how they will be evaluated. 

The deadline to 

mailto:EvalVariance@nysed.gov
http://www.nysed.gov/common/nysed/files/educator-evaluation-guidance-3012-d_as-amended_072122.pdf


4 

 

o Are the assessments that are selected for the summative measure in the SLO the most accurate 

available in capturing student growth for the school year?   

▪ Do these sources provide actionable information relative to the knowledge and skills 

students will need to be successful in the current course? 

▪ Does the analysis of baseline data provide insight into the type of instructional 

strategies and areas of support needed to ensure the success of each student? 

o What SLO target setting model1 will be used?  

▪ Do the targets accurately reflect an expected year’s worth of growth for students 

considering their varied starting levels?  

▪ Are the targets rigorous yet attainable? 

▪ Do your local processes allow for target adjustments during the school year when new 

student data becomes available?  

 If using an Input Model for Principals2: 

o In determining the specific actions a principal will take to impact student growth for this coming 

school year, has the LEA taken into consideration pandemic-related challenges? 

o How will principals work collaboratively with teachers to help ensure student growth goals are 

met? 

o Define what success should look like, including benchmarks along the continuum.  How will you 

know if principals are successful at impacting student growth?  

STUDENT LEARNING OBJECTIVES (SLOS)  

IIA. HOW WILL LEAS SET TARGETS IF THERE WERE NO SUMMATIVE ASSESSMENTS GIVEN IN 

SPRING 2022 TO USE AS BASELINE DATA? 

Baseline data is not limited to prior year test scores. The Department has always recommended that 

multiple sources of evidence be used to establish the most informative baseline. Those sources of 

evidence should include the best information educators have about a student’s level of preparedness at 

the start of a course/grade level to help inform accurate target setting. Often, this information will be a 

student’s past performance in similar courses/subject areas (not necessarily an end of year summative 

assessment) and/or information collected during the first marking period of the course. 

IIB. IF AN EDUCATOR IS INCLUDED IN A SCHOOL-, PROGRAM-, DISTRICT-, OR BOCES-WIDE 

MEASURE (I.E., A COLLECTIVELY ATTRIBUTED MEASURE), DO THEY NEED TO HAVE AN SLO? 

Yes.  All teachers will have an SLO as the measure of student growth for the required Student 

Performance subcomponent of their educator evaluation. This means every teacher will have their own 

SLO, whether the evidence of student growth is individually attributed or collectively attributed through a 

school-, program-, district- or BOCES-wide measure. The Department agrees that school-, program, 

district-, or BOCES-wide measures may provide opportunities for collaboration among teachers, which can 

result in higher quality assessments, consistent expectations for student growth across classrooms and 

grade levels, and shared discussion related to instructional practice. An SLO that utilizes a collectively 

attributed measure for evidence of student growth may in fact look very similar from teacher to teacher. 

 

1 See SLO Guidance for more information on different target setting models.  
2 Input Models for teachers are possible through an educator evaluation variance. 

http://www.nysed.gov/common/nysed/files/slo-template-individual-3012-d-amended.docx
http://www.nysed.gov/common/nysed/files/slo-template-school-district-wide-3012-d-amended.docx
http://www.nysed.gov/educator-quality/student-learning-objectives-2019-and-beyond
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The Department encourages educators who are included in a collectively attributed measure to think 

about how their instruction and work in the classroom is related to the growth targets included in the SLO 

and to include this information in the rationale section of their own SLO. 

  

INPUT MODEL FOR PRINCIPALS 

IIC. HOW DOES THE INPUT MODEL FOR PRINCIPALS DIFFER FROM A SCHOOL VISIT?   

In an input model, effectiveness is measured by the actions educators take to improve student 

performance and to achieve set goals. In the case of the principal input model for the Required Student 

Performance category, principals are evaluated based on evidence of principal practice related to the 

Leadership Standards that impacts student growth whereas the principal school visit category of an 

evaluation involves all observable elements of principal practice related to the Leadership Standards, 

including and beyond those elements related to student growth.  

The input model provides LEAs the opportunity to reimagine the Student Performance category for 

principals in such a way that centers the evaluative process around professional goal setting and 

attainment, recognizes and supports the varying roles, responsibilities, authority or autonomy principals 

have in their buildings, and can better align this component of a principal’s evaluation with the existing 

strategic goals of an LEA.  

However, an LEA may locally determine that they will use those areas specific of their principal practice 

rubric that are related specifically to student growth as evidence for their input model, through 

http://www.nysed.gov/educator-quality/input-model-guidance-principals
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o Are there changes to protocols, processes, rubric priority areas, or feedback loops that need to 

be addressed? If so, after local consultation, this might be achieved without necessitating a 

change to the currently approved educator evaluation plan. 

o Do the number/ frequency/type of observation/school visit, scoring of the practice rubric, or the 

practice rubric itself need to be amended to better align with LEA vision?  If so, please see 

Question IIIB.     

TEACHER OBSERVATIONS/PRINCIPAL SCHOOL VISITS  

IIIA.  IN LIGHT OF CONTINUED HEALTH AND SAFETY CONCERNS RELATED TO COVID-19, MY LEA 

DOES NOT WANT TO BRING INDEPENDENT EVALUATORS FROM OUTSIDE THE LEA INTO 

CLASSROOMS AND/OR BUILDINGS TO CONDUCT OBSERVATIONS AND/OR SCHOOL VISITS. 

HOW CAN WE ADDRESS THIS CONCERN? 

If an LEA has health and safety concerns related to COVID-19 and independent evaluators, they may apply 

for a Rural or Single Building  or an Undue Burden Independent Evaluator Hardship Waiver 

http://www.nysed.gov/educator-quality/waivers
http://www.nysed.gov/educator-quality/waivers
https://www.regents.nysed.gov/common/regents/files/520brca3.pdf
https://www.regents.nysed.gov/common/regents/files/520brca3.pdf
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▪ How will these systems of evaluation provide differentiated feedback and support for 
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mailto:APPRVariance@nysed.gov
http://www.nysed.gov/common/nysed/files/educator-evaluation-guidance-3012-d_as-amended_072122.pdf
http://www.nysed.gov/educator-quality/educator-evaluation-statute-regulations-and-guidance
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