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Screening for English Language Learner/Multilingual Learner (ELL/MLL) Status for Students Who



Introduction

Subpart 154-3 is part of the New






STUDENTS TO WHOM STEP 2 (LANGUAGE PROFICIENCY TEAM) APPLIES

Students eligible for Step 2 include new entrants or re-entering students who:

x were identified in NYS as preschool students with disabilities? and who are
entering a public school and continue to be eligible for special education as school-
age students with disabilities; or

x come from other states® in the United States, including the District of Columbia
and the Commonwealth of Puerto Rico and the outlying areas*, with both an
identified disability and an IEP.

STUDENTS TO WHOM STEP 2 (LANGUAGE PROFICIENCY TEAM) DOES NOT
APPLY

Step 2 of the process outlined above DOES NOT apply to new entrants or re-




representation of the steps in the initial identification of ELL/MLL status for students who enter
or re-enter a school district with an [EP. Ascanbe seeninFigurel, & ]J*SE&] S upe*S %o E}
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(2) Who is enrolled or preparing to enroll in an elementary school or secondary school,
(3) Who:

i) was not born in the United States or whose native language is a language other than

English; OR
i) is a Native American or Alaska Native or a native resident of the outlying areas AND

comes from an environment where a language other than English has had a significant
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iii) is migratory, whose native language is not English, and who comes from an environment

where a language other than English is dominant;

B. Whose difficulties in speaking, reading, writing, or understanding English may be sufficient to
deny the individual:

1) the ability to meet the challenging state academic standards; OR
i) the ability to successfully achieve in classrooms where the language of instruction is
English; OR
lii) the opportunity to participate fully in society.
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limited to:

() the results of the initial screening process;

(i) §Z *Su vS[e EldngupgE @e In school and home or community;

(i) the individual evaluation of the student in accordance with state and federal
requirements® which must Jv op oo ooy VS ujJv]es & lv sz
language; and

(iv)  the information provided by the CSE as to whether there is compelling information that
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1. History and current patterns of language use in school, home, and community.

~
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rarely speaks or understands another language?

.. Have multiple sources (e.g., parent, previous teachers, and service providers) indicated that the
student has had little or no exposure to another language or that exposure to another language
at home ceased several years ago?

2. Speech-language evaluations conducted in English and the home/primary language(s) and
progress reports.

.. Are errors in English developmental in nature or indicative of a speech-language disorder, or
are patterns of errors indicative of dialectical differences or exposure to a language other than
English?

.. Is there evidence that the student does not speak or respond to another language in school,
home, and community?

.. Is there a recommendation for speech-language services in another language? Has student
demonstrated progress in attaining speech-language goals in another language? In English,
without bilingual/ENL supports?

3. Psychological evaluations conducted in English and the home/primary language(s).

... Does the student demonstrate difficulties in memory, processing information, or problem



FACTORS FOR LPTs TO CONSIDER
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ANY language. If there is no evidence that the disability affects one or more of these
domains/modalities® and therefore, could not be the determinant factor in the student’s

inability to demonstrate proficiency in English, the student should be referred for the
NYSITELL.
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Unless the preponderance of evidence clearly indicates that a student has no second language needs
and requires no second language supports, the student should take the NYSITELL. A lack of
information about second language needs in the IEP or previous records should not be interpreted as







Timeline Following Superintendent Review

\
{Superintendent has 10 days to review the principal's
recommendation and make a final determination.
/
\

{If superintendent determines the student with a
disability is not an ELL, parent/guardian must be notified
within 5 days of final determination

J

{If student is referred for NYSITELL and determined to be\

an ELL, parent/guardian must be notified within 5 school

days of final determination and their right to request a

review. The review must be requested within 45 school
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{Upon receiving a written request for a review from a
parent/guardian, teacher, or student aged 18 years or
older, a district has 10 school days to initiate and
complete a Review of ELL Identification Determination
(20 school days if the CSE is consulted).

J
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Review of ELL/MLL Identification Determination

/( *Su VS| Y/gbard@ disagrees with the identification
of the student as an ELL/MLL or as English proficient they may
request a Review of Identification Determination for ELL/MLL
status. This review is available to all students and may be
requested, in writing, by:
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written consent from the parent/guardian; or

(iii) a student, if the student is 18 years of age or older.
A request for a Review of Identification Determination should be
submitted within 45 school days after initial identification to the
principal of the school in which the student is placed.

If a district receives a request for a Review of Identification

Determination the school principal and qualified personnel

should consult with appropriate members of the CSE if the student has a disability or is suspected of
having a disability that may impact his or her
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ELL/MLL Program Placement & Services for Students with
Disabilities

ELLs/MLLs with disabilities who are enrolled in public or charter schools are entitled to the same
programs and services under
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http://www.nysed.gov/next-generation-learning-standards
http://www.nysed.gov/next-generation-learning-standards
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/nysblueprintforellsuccess.2016.pdf
https://www.engageny.org/resource/new-york-state-bilingual-common-core-initiative
http://www.nysed.gov/bilingual-ed/schools/units-study-tables-english-new-language-enl-and-bilingual-education-programs
http://www.nysed.gov/bilingual-ed/schools/units-study-tables-english-new-language-enl-and-bilingual-education-programs
http://www.nysed.gov/common/nysed/files/bilingual/ellidchartguidance7.1.15.pdf
http://www.nysed.gov/common/nysed/files/bilingual/ellidchartguidance7.1.15.pdf
http://www.p12.nysed.gov/assessment/sam/nyseslat/nyseslat-sam-16.pdf

ELL/MLL Exit Criteria

An ELL/MLL, including an ELL/MLL with a disability, can only exit ELL/MLL status when he or she no longer
meets the definition of an ELL/MLL in accordance with CR section 154-2.2(f) and meets the criteria set
forth in CR section 154-2.3(m). Currently, the criteria include:
(1) scoring at the proficient/commanding level on the NYSESLAT [section 154-2.3(m)(1)(i)]; or
(2) scoring at the advanced/expanding level on the NYSESLAT -and-
a. Achieving at level 3 or 4 on a grade 3-8 ELA Assessment -or-
b. Scoring 65 or higher on the Regents Exam in English [section 154-2.3(m)(1)(ii)].

The CSE can make a recommendation as to the language needs of the student as such needs relate to
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annual English language proficiency assessment and other State assessments. However, the CSE has no
authority under the Individuals with Disabilities Education Act (IDEA) or ESSA to:

X decide whether a student should exit ELL/MLL status; or

X terminate ENL instruction or ELL/MLL testing accommodations.

While section 154-2.3(m)(3) includes an option for a CSE to recommend that students with severe
disabilities take an alternate assessment of English language proficiency, as of the release date of this
document, NYS does not have an approved alternate assessment for English language proficiency.
Until such time as an alternate assessment is developed and approved by NYSED, CSEs may only
recommend whether students who take the NYSESLAT should take it with or without testing
accommodations. School districts will be notified when and if an approved alternate assessment
becomes available.

School districts are required to provide at least two years of Former ELL services to ELLs/MLLS, including
ELLs/MLLs with disabilities, who exit out of ELL/MLL status (Former ELLS). Please refer to sections 154-
2.3(h)(1)(v) and 154-2.3(h)(2)(v) }E& Ez"~ [e TiiA PRdrmer Bdglish Language Learndm
additional information on services for students who exit ELL/MLL status.
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http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/guidanceformerellsseptember2015.pdf

Appendices

Appendix A: Definition of Terms/Acronyms

Appendix B: Summary of Responsibilities of LPTs Pursuant to CR Subparts 154-2 and 154-3
Appendix C: Language Proficiency Team (LPT) Parent/Guardian Questionnaire (SAMPLE)
Appendix D: LPT Member Certification of Recommendation Regarding Second Language Needs
(SAMPLE)
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http://www.nysed.gov/bilingual-ed/schools/program-options-english-language-learnersmultilingual-learners
http://www.nysed.gov/bilingual-ed/schools/program-options-english-language-learnersmultilingual-learners
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1-effective-through-2014-15.pdf
http://www.nysed.gov/bilingual-ed/schools/program-options-english-language-learnersmultilingual-learners
http://www.p12.nysed.gov/specialed/lawsregs/sect2003.htm
http://www.p12.nysed.gov/specialed/lawsregs/sect2003.htm
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1-effective-through-2014-15.pdf
http://www.nysed.gov/bilingual-ed/schools/program-options-english-language-learnersmultilingual-learners
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1-effective-through-2014-15.pdf
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1-effective-through-2014-15.pdf

154-2.2(h)] Click here for more information on ELL/MLL programs.

In bilingual education programs and ENL programs, the English language development component can
be provided in two ways:

X Integrated ENL: A unit of study or its equivalent in which students receive core content area and
English language development instruction as a component of their BE or ENL program with home
language supports and appropriate ELL scaffolds; and

x Stand-alone ENL: A unit of study or its equivalent in which students receive English language
development instruction taught by a NYS certified English to Speakers of Other Languages (ESOL)
teacher in order to acquire the English language needed for success in core content areas.

Click here for more information on ELL/MLL programs.

English Proficiency Level: +3u v38[e % & (}E uNew Yopk/Statg Identification Test for
English Language Learners (NYSITELL) or the New York State English as a Second Language Achievement
Test (NYSESLAT) Jv ] & « 8Z <3pu v3§[-ligh ldhgoagp(profidency. Those levels are: Entering,
Emerging, Transitioning, Expanding, or Commanding.

Click here for more information on ELL/MLL assessment.

Home Language Questionnaire (HLQ): The HLQ is a survey as prescribed by the Commissioner

and administered by qualified personnel to determine if a language other than English is spoken at home.
Itis)
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http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1-effective-through-2014-15.pdf
http://www.nysed.gov/bilingual-ed/schools/program-options-english-language-learnersmultilingual-learners
http://www.nysed.gov/bilingual-ed/schools/units-study-tables-english-new-language-enl-and-bilingual-education-programs
http://www.nysed.gov/bilingual-ed/schools/program-options-english-language-learnersmultilingual-learners
http://www.nysed.gov/bilingual-ed/schools/english-language-learnermultilingual-learner-assessment-testing-accommodations
http://www.nysed.gov/bilingual-ed/schools/ell-identification-placementhome-language-questionnaire
http://www.nysed.gov/common/nysed/files/bilingual/ellidchartrev.pdf
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1-effective-through-2014-15.pdf
http://www.p12.nysed.gov/specialed/lawsregs/documents/regulations-part-200-201-oct-2016.pdf
http://www.p12.nysed.gov/specialed/lawsregs/documents/regulations-part-200-201-oct-2016.pdf
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1-effective-through-2014-15.pdf

New York State Identification Test for English Language Learners (NYSITELL):
An assessment that is administered once during the ELL Identification/Reentry process. It is designed to

S CGul]v ]J( *Sp vS ] v >> (S & SZ <+Sp vS[e vE}oou vS Jv §Z |
as his or her instructional requirements in a BE or ENL program.

New York State English as a Second Language Achievement Test (NYSESLAT): An annual
assessment designed to measure the English language proficiency of all ELLs/MLLs enrolled in grades K-
12. It is one compo
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http://www.nysed.gov/bilingual-ed/schools/english-language-learnermultilingual-learner-assessment-testing-accommodations
http://www.nysed.gov/bilingual-ed/schools/english-language-learnermultilingual-learner-assessment-testing-accommodations
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1-effective-through-2014-15.pdf
http://www.nysed.gov/common/nysed/files/programs/bilingual-ed/terms-154-1-effective-through-2014-15.pdf
http://www.nysed.gov/bilingual-ed/schools/program-options-english-language-learnersmultilingual-learners

APPENDIX B: SUMMARY OF RESPONSIBILITIES OF LPTS PURSUANT TO CR SUBPARTS 154-2 AND 154-3

Membership

The LPT is minimally comprised of;
X aschool/district administrator;
X ateacher or related service provider with a bilingual extension and/or a teacher of ESOL;
x the
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APPENDIX C: LANGUAGE PROFICIENCY TEAM (LPT) PARENT/GUARDIAN QUESTIONNAIRE

This form mustbe u Jv3 ]v

]Jv eSu v3[e

pHupo 3]JA (Jo

Vv

u

A o

(0]

&)} % E V&

Parent / Guardian Name(s)

Student Name

Student ID Number

Grade School

Date questionnaire completed
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http://sped.dpi.wi.gov/sites/default/files/imce/sped/pdf/slguide.pdf
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LPT MEMBER CERTIFICATION OF RECOMMENDATION REGARDING SECOND LANGUAGE NEEDS cont.

The findings of previous evaluation(s) indicate patterns of language use and levels of language proficiency in
English and the home/primary language®® as specified below:

Olegresson ]
Listening comprehension:
Written expression:

Basic reading skill:
Reading comprehension:

FINAL LPT RECOMMENDATION

[ ] Administer NYSITELL - Student appears to have second language needs. Refer to the attached IEP for testing
accommodations or whether the student should take an alternate assessment of ELP6.

[ ] Do not administer NYSITELL - Student does not appear to have significant exposure to a language other than
English or English language acquisition needs. Refer to principal for review.

LPT MEMBER CERTIFICATION OF THE RECOMMENDATION REGARDING SECOND LANGUAGE NEEDS

Each LPT member should certify in writing whether the report reflects his or her conclusion. If not, the team
member may submit a separate statement presenting his or her conclusion.

Title (mandated members of LPT) Signature Date Agree [ Disagree
School or District Administrator [] []
Parent/Guardian [] []
Teacher/Related Service Provider with Bilingual

Extension or ESOL Certification D D
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LPT MEMBER CERTIFICATION OF RECOMMENDATION REGARDING SECOND LANGUAGE NEEDS cont.

Date forwarded to principal for review, if recommended:

PRINCIPAL’S RECOMMENDATION
(Required if LPT recommends the NYSITELL should not be administered.)

[_] Agree with LPT recommendation - Refer to superintendent or designee for review

[ ] Disagree with LPT recommendation - Referfor administration of NYSITELL

Explanation:

Print Name Signature Date:

Date sent to Superintendent’s/Designee’s office for approval:

Date principal informed parent/guardian of recommendation:

SUPERINTENDENT/DESIGNEE DETERMINATION
(Required if Principal agrees the NYSITELL should not be administered.)

[] PE A]$8Z WE]v ]% o][°- Suddni determingpivto be Endii®roficient

[] 1« PE A]8Z WE]v ]%atior - R&fer baock to Principal or LT administration of NYSITEL

Comments:

Print Name Signature Date:

Date parent/guardian notified of Superintendent’s/Designee’s determination and their right to request a
Review of Identification Determination:

Page 3 of 3
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